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Michelle T, Smey, Administrative Officer
State Board of Funeral Directors

P.O. Box 2649

Harrisbuig, Pa. 17105-2649

Via'email: gi-fuheral@atite pa.us and msme Ate A

RerNo, 16A-4816 - Prenéed activites of unlicensed employees

Dear Ms, Smey:

1199 am writing in opposition to the proposed rulemaking no. 16A-4816 - Preneed activities
of unlicensed employees. | emphasis “too™ because 1ihad the privilege of reading a copy of
the letter Harry Neal sent regarding thismaiter.

{ whole-heartedly agree with Harry that these regulations should not bie approved for the same
three regsons he stated and so proficiently explained in detail. Twould however, like to ask
your indulgence o further consider the legislator’s intenit of Section 13(¢) since it is the
inierpretation of that intent that causes the greatest divide betweéen the stakeholders.

To begin, please note the title of Section 13; Practice without a license: Exeeptions. This
section 15 a listing of exceptions 1o pracicing withou 4 license, For instanice, s here we
find legislative permission for semeone other than a funeral director to make tentative fimeral
arangements in the event ofa deaths  Thirleen (d) redds; “Teutative funeral arrangements
gfter a death. has oceurred can be made by an unlicensed member of the funeral home
staffing in the event the licensed funeral divecior is tempovarily absent”. Singe legistators
found it permissible for someone other then 4 furieral director to make grrangements after a
death ageurred, the intent surely would nothave been to prohibit personnel from the foneral
heme in making tentative arrangements with those seeking information while decisions were
notclouded by grief.

With thit said let’s look at 13(c). “No person other then g licensed funeral direcror shall
divectlys-or indirectly, or rough an agent, offer to or enier inte a contract with u living
person tg repder funiial services to suck persor when needed”. The intent of this sistement
can-quickty bedetermined by simplifying the subject; Na parson.other than a licensed
funeral director could have heen written as Only a licensed funeral director or Nobody
but a licensed funeral director, These simpler versions:of Seetion 13(¢) clearly show the
legislative intent: Only a licensed director shall directly-orindirectly. or through an agent.
offerto or enter Into a contract with a living person o render funeral sérvices to such person
when needed. Nobody but a icensed funeral director shall divectly or indirectly, or through
an agent, offerto or entér info o contract with a living person torender funeral services o
such person when needed. This would beconsistent with 13(d) and the-thtle &f the Section.
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Further sentence dissection continues o clarify:

Ohly a licensed funeral director shall directly offer o orenter into. .

Only a licensed funeral director shall indirectly offer to orenterinto. ..

Omly a licensed funeral divector shall through an agent offer 10 orenter info...
Nobody bat a licensed funeral direétor shall directly offer o or emer into. ..
Nobody but a licensed funeral-director shall mdirectly offer w or enter intg...

‘Nobody but s licensed funeral director shall through an agent offer to or enter
mto...

® & ® & 6 B

Adter this brielexercise one cannow read fhe original version with more clarity:

« Noperson other then a licensed Tuneral director shall directy offer to or enter -
into,..

o No person other then a licensed funeral divector shall indirectly offer (o or.entey
o,

o No person other then 2 Yicensed funeral director shall through an ngent offer 10 or
enier into..

One last observation, if the legislator’s intent was to prohibit gnvone from assisting a funeral
director during the course of a prearrangement, the phrase, “directly or indirectly, or through
an agent™ would bave been omitied justas iwas in 13¢hb).  The statement would have simply
ready No person other then a licensed funeral director shall offer to or enter intoa
comtract with a living person to render funeral services to such person when needed.

Thank you for taking the time 1o consider this matter,

o
o

Robert §. Rae

CCvda Email

Arthur Coecodrilli, Chairman TRRC

John H. Jewett, Regulatory Analyst, IRRC

Fiona B, Wilmarth, Director of Regulatory Review, TRRC

Heather Wimbush Emery, Assistant Counsel, IRRC

Representative P, Michael Suera, Chatrman, House Professional Licensure Conmnities
Martene Tramerel, Executive Director, House Professional Licensure Commiitize
Chiristing Line, Counsel, Hovuse Proféssional Licensure. Committee

Donald FI Morabitio, . Bd, Office-of Publie Lisison

Represemative Statdey Savior, House Professional Licenswre Committee
Representative Susan Helm, Hoose Professional Licensure Committes

James J. Kutz, Esguire
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